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  MR No. 79/2017 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,  
SONITPUR, TEZPUR 

 
     M.R. CASE NO. 79/2017 

(UNDER SECTION 125 Cr. P.C.) 

 
Mustt. Murshida Khatun 
Wife of Md. Ajibur Rahman 
Resident of Village- Palashbari 
P.S. Dhekiajuli 
Dist.- Sonitpur, Assam ……………… 1st Party/ Petitioner 

 
---------Versus--------- 
 

Md. Ajibur Rahman 
S/o – Alaluddin 
Resident of  Fatasimolu 
P.S. Dhekiajuli 
Dist.- Sonitpur, Assam ………………….2nd Party/ Opposite Party 

 
Present :  Diganta Goswami, A.J.S. 
  Judicial Magistrate 1st Class 
  Sonitpur, Tezpur 
 
ADVOCATES APPEARED :  
 

Smt. Rehana Khatun :-     Learned Advocate for the 1st party/  
      Petitioner 
None appeared for the 2nd party/ Opp. Party:- Case proceeded ex-parte 
 
Ex-parte evidence recorded on :-   14.09.2017 and 17.10.2017 
 
Ex-parte argument heard on :-   20.11.2017 and 27.11.2017 
 
Ex-parte final order passed on :-   06.12.2017 

 
EX-PARTE FINAL ORDER 
 

1. The instant case has been filed by the 1st party against the 2nd party claiming 

maintenance for herself @ Rs. 8,000/- (Rupees Eight thousand) only per month under 

section 125 Cr.P.C. 

 

2. The case of the 1st party/Petitioner, in brief, was that she had married the 2nd party on 

18.04.2015 as per Islamic Shariat marital rites, with Rs. 1,00,000/- (Rupees One lakh) as 

mohar. The 1st party, at the time of her marriage, brought with her the necessary items 

including furnishers and a cycle from her father’s house to the groom’s house. The 
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couple lived happily for a short period of time and thereafter, the 2nd party and his family 

members started demanding for dowry and money to the 1st party. The 1st party, finding 

no option out, brought Rs. 50,000/- (Rupees Fifty thousand) only from her father’s house 

on several instalments and gave it to her husband. Needless to add, only a few days 

thereafter, the 2nd party again started torturing the 1st party on some silly issues. The 2nd 

party started neglecting the 1st party and his family members didn’t even provide 

necessary food to her. The 1st party somehow continued her miserable existence bearing 

all these humiliations expecting that someday the 2nd party will reform and thus her all 

problems will be solved. The 2nd party then, took the 1st party to a place called 

Rangaichapori in the district of Morigaon. There also, the 2nd party continued to harass 

the 1st party both physically and mentally.  The 2nd party even tried to kill the 1st party by 

strangulating her. On 19.11.2016 the 2nd Party/Opposite party heavily assaulted the 1st 

party/Petitioner with a stick. He thrashed and evicted her from her marital home. The 1st 

party saved her life by running away and spent that night in some other person’s house. 

On the next day, she came to her father’s house. Since then, the 1st party has been 

taking shelter in her parents’ house. The 2nd party didn’t even come to meet her. The 2nd 

party has neither bothered to meet the Petitioner nor has given any financial support to 

her. The 1st party didn’t file a case against the 2nd party hoping that he would someday 

come to take her to his home. The 1st party has no own source of income and found it 

immensely difficult to survive in this condition. Her father is a poor man and he can’t 

support her with the minimum necessities. On the contrary, 2nd party is an able-bodied, 

rich person, possesses cultivable land and does business. He has a tractor and a launch 

(motorised boat) too totalling his monthly income upto around Rs. 40,000/- (Rupees 

Forty thousand).  

 

3. On several occasions, notices were issued to the 2nd party, but without any result. 

Hence, vide order dated 13.07.2017 of this court, it was noted with satisfaction that 

despite the summons being served, the 2nd party avoided appearing before the court and 

hence, the case proceeded ex-parte against him. 

 

4. During the trial, the 1st party examined 2 (two) witnesses, that is, PW 1 herself and PW 2 

Md. Abdul Motin, her father in support of her claim. 
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5. POINTS FOR DETERMINATION :- 

 

a) Whether the 2nd party/ Opposite party has neglected or refused to maintain his wife? 

b) Whether the 2nd party has sufficient means to maintain his wife? 

c) Whether the 1st party /Petitioner is unable to maintain herself? 

d) Whether the 1st party is entitled to the relief prayed for in this case? 

DISCUSSION, DECISIONS AND REASONS THEREON  

6. The learned counsel for the 1st party/Petitioner submitted that the 1st party is legally 

well-entitled to the relief, as prayed for under section 125 Cr.P.C, as the 2nd party 

remained absent in spite of having adequate notice of the proceedings against him and 

that the mandate under section 125 Cr.P.C. is aimed at preventing vagrancy and 

destitution in our society.  

 

7. PW 1, Mustt. Murshida Khatun, the 1st party herself, in her deposition reiterated the facts 

contained in her application submitted in the court under section 125 Cr.P.C. Owing to 

the ex-parte proceedings against the 2nd party, the evidence adduced on behalf of the 

Petitioner/ 1st party remained unrebutted and unchallenged. I have given my anxious 

consideration to the evidence adduced on behalf of the Petitioner/ 1st party as well as the 

submissions made by the learned Counsel for the Petitioner/1st party. It also transpires 

from the deposition of PW 1 and PW 2, that the 1st party was compelled to leave her 

husband’s house owing to the incessant harassment, physical and mental, meted out to 

her by the 2nd party. The root cause of all these was that 2nd party had demanded dowry 

from the 1st party. As such, it can’t be said that the 1st party had unreasonably refused to 

live with the 2nd party.  

 

8. The 2nd party possesses agricultural land where he cultivates. He has some businesses 

too. Further, he has a tractor and a launch and he earns in all about Rs. 40,000/- 

(Rupees Forty thousand) per month. As such, it points out that the 2nd party has 

sufficient means to provide for, yet he has neglected and refused to provide the same to 

his wife. It is the solemn duty of an able bodied man to provide for the necessities of life 

to his wife. On the other hand, the 1st party has no own income source and has been 
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depending on her father for her living. Her father is also a poor man and he can’t 

support her with the minimum necessities. 

 

9. In view of the above, Points No.  (a), (b) and (c) are determined in the affirmative and 

favourably for the Petitioner/1st Party. 

 

10. The aforesaid piece of oral evidence of the 1st Party/ Petitioner remained unchallenged 

since the 2nd party didn’t appear and file Written Statement countering the allegation nor 

cross-examined the 1st party. Situated so, it becomes an admitted fact that the 2nd party 

refused or neglected to provide any maintenance to the 1st party, though being the 

husband of the 1st party he is morally and legally bound to maintain her. 

 

11. As such, I find reasonable ground to state that in affirmation of Point No. (d), the 1st 

party is certainly entitled to get maintenance allowance from the Opposite party / 2nd 

Party. Though there is no cogent evidence on record as to the actual amount of income 

of the 2nd party. But as he is the husband of the 1st party and an able bodied and 

mentally fit person, he is under legal obligations to maintain her.  

 
 

12. Accordingly, the prayer filed under section 125 Cr.P.C by the 1st party is allowed. 

Considering all aspects and in particular the alarming rise of prices even of articles/ 

goods of bare necessities, the 2nd party is directed to pay a sum of Rs. 2,500/- (Rupees 

two thousand and five hundred) only as monthly maintenance payment amount to the 

1st party/ Petitioner. 

 

Let a copy of this Order be furnished to the 1st party free of cost. 

 

Accordingly, this case is disposed of ex-parte on the aforesaid terms. 
 

Given under my hand and seal of this court on the 06th day of December, 2017. 

 

 

Typed and corrected by me 

 

D. Goswami,  
JMFC, Sonitput, Tezpur 

               Diganta Goswami, A.J.S. 
     Judicial Magistrate 1st Class 
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     Sonitpur, Tezpur 

 


